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APPEARANCES : 

Mr.  E.  Marshall  Pollock  -  Counsel  for  tne  Commission 

Hssrs.  John  G.  Dunlap  and) 

Lloyd  Brennan  )     ~  Counsel  for  the  Respondents 

TO  THE  Ontario  Human  Rights  Commission  and  to  the  Honourable 
Dalton  Bales,  Minister  of  Labour  of  the  Province  of  Ontario: 

GENTLEMEN : 

■ 

On  the  5th  day  of  ADril,  1968,  I  was  apnointed  as  a 
Board  of  Inquiry  under  the  Ontario  Human  Rights  Code  to  inquire 
into  the  above-mentioned  complaint  and  to  report  to  the  Human 
Rights  Commission  in  accordance  with  the  said  Code.  Arrangement 
were  made  for  a  hearing  to  be  held  on  Thursday,  May  2  3rd,  196  8 
at  the  Carleton  County  Court  House,  Ottawa,  Ontario.     The  hearin 
was  continued  and  concluded  on  Friday,  June  14th,  at  the  same 
location. 

In  this  inquiry  the  first  issue  that  has  to  be  determine 
is  the  factual  one  of  whether  the  Complainant,  Miss  Mitchell,  wa 
denied  living  accommodation  by  the  respondents  Mr.  and  Mrs.  John 


( 


O'Brien,  because  of  her  race  or  colour.     If  I  conclude  that 
such  discrimination  did  take  place,  then  the  second  matter 
for  determination  is  whether  this  denial  comes  within  the 
definition  of  prohibited  discrimination  within  the  terms  of 
Section  2  or  Section  3  of  the  Ontario  Human  Rights  Code. 

I 

After  considering  the  written  and  verbal  evidence 
presented  at  the  hearing,  and  in  the  absence  of  contrarv 
testimony  being  submitted,  I  find  the  facts  to  be  as  follows: 

On  Saturday,  November  4th,  196  7,  the  following  adver- 
tisement appeared  in  the  classified  section  of  the  Ottawa 
Citizen  under  the, column  entitled  "Furnished  Apartments": 
(Exhibit  #3) 

2  bright  rooms,  Glebe,  near  Bank.   2  3  2- 
5605 

On  the  evening  of  the  same  day  the  Complainant,  Miss 
Monica  Mitchell,  who  was  living  with  her  brother  and  sister-in- 
law,  telenhoned  the  number  listed  in  the  advertisement.  She 
asked  if  the  apartment  was  still  available,  and  was  informed  that 
it  was.     Miss  Mitchell  asked  if  she  could  see  it  the  following- 
afternoon  on  her  way  to  work,  and  was  told  that  would  be  all 
right.     She  was  given  the  address:   101  -  4th  Avenue,  Ottawa. 
The  following  afternoon  at  about  2:30  p.m.  Mrs.  Julia  Mitchell, 
the  sister-in-law  of  the  complainant,  telephoned  the  number 
listed  in  the  advertisement  and  asked  whether  the  apartment  was 
still  available.     She  was  informed  that  it  was.  Arrangements 
were  made  for  the  Mitchells  to  see  the  accommodation  about  a 
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3. 

half  hour  later.     At  about  3:00  p.m.  the  Complainant  and  her 
sister-in-law  arrived  at  101  -  4th  Avenue,  went  up  to  the  door, 
and  rang;  the  door  bell.     There  was  some  delay  before  the  door 
was  opened  —  Miss  Mitchell  described  the  delay  as  "a  few 
minutes",  and  Mrs.  Mitchell  as  "a  rather  considerable  time".  A 
voung  girl  opened  the  door,  and  without  giving  either  of  the 
callers  an  opportunity  to  say  anything,  stated  to  the  Complainant 
that  the  aDartment  was  already  rented.     Thereupon  the  Complainant 
and  Mrs.  Mitchell  returned  to  their  car  and  drove  away.     At  this 
Doint  it  is  necessary  to  state  that  the  Complainant  is  patently 
distinguishable  as  having  the  colour  and  appearance  of  one  who 
would  be  referred  to  as  being  "coloured"  or  of  the  "negro  race". 

Later  that,  same  day  at  about  7:00  p.m.  Mrs.  Mitchell,  in 
the  presence  of  her  husband,  telephoned  the  number  listed  in  the 
advertisement.     At  the  inquiry  Mrs.   Mitchell  stated  that  she  did 
not  believe  the  young  girl  that  the  apartment  was  rented,  and 
she  wanted  to  confirm  this.     The  person  who  answered  the  teleohone 
stated  that  the  apartment  was  still  available.     When  Mrs.  Mitchell 
made  some  remark  to  the  effect  that  she  presumed  that  the 
aDartment  was  not  available  to  coloured  people,  the  person  on  the 
other  end  called  out  "Oh,  mother".     There  was  a  pause  and  another 
person  came  to  the  telephone.     Mrs.  Mitchell's  impression  was 
that  the  first  person  sounded  like  a  young  girl,  and  the  second 
sounded  like  an  older  female  person.     Mrs.  Mitchell  explained  that  she 
had  been  there  earlier  in  the  day  and  had  been  told  that  the 
apartment  was  not  available,  but  now  she  was  informed  that  it  was. 
At  the  hearing  Mrs.  Mitchell  testified  that  the  second  Derson 
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replied  that  she  did  not  have  to  have  anyone  she  did  not  want 
to  have,  that  in  any  case  a  man  was  coming  to  see  the  premises, 
and  that  the  caller  —  "you^f  people"  —  should  not  bother  her 
again.     At  that  point  this  second  person  cut  off  the  telephone 
conversation. 

A  few  minutes  later  Mr.  Mitchell,  the  brother  of  the 
Complainant  and  the  husband  of  Julia  Mitchell,  telephoned  the 
same  number  and  stated:  "Do  you  know  that  it  is  against  the 
law  to  discriminate  on  the  grounds  of  colour  in  Ontario?"  The 
person  who  answered  the  telephone  (Mr.  Mitchell's  impression 
was  that  it  sounded  like  a  female  voice),  is  reported  to  have 
stated:  "Why  don't  you  leave  us  alone?     Why  don't  you  go  back 
to  where  you  come , from?     Anyway,  the  place  is  taken."  Mr. 
Mitchell  then  replied  that  he  was  going  to  lay  a  charge  under 
the  Ontario  Human  Rights  Code,  and  at  that  point  the  conversation 
was  cut  off. 

Mr.   and  Mrs.  Mitchell  then  decided  to  write  down  what 
had  transpired  and  to  submit  these  notes  along  with  a  letter  to 
the  Ontario  Human  Rights  Commission.     This  letter  was  mailed  five 
days  later,  on  November  10th,  1967. 

In  the  meantime  Mrs.  Mitchell  had  asked  two  friends  to 
look  for  an  advertisement  which  she  described  in  the  terms  of  the 
one  referred  to  above,  to  telephone  the  number  listed,  and  to 
inquire  whether  the  apartment  was  still  available.     Mrs.  Lucienne 
Watson  and  Mr.  Gordon  Walker  testified  that  they  did  so  — 
Mrs.  Watson  on  November  7th  or  8th,  and  Mr.  Walker  on  November  7th 
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Both  witnesses  testified  that  the  person  who  answered  the. 
telephone  number  listed  in  the  advertisement  informed  each  of 
them  that  the  apartment  was  still  available. 

On  November  14th,  Mrs.  Julia  Mitchell  noticed  the 

following  advertisement  in  the  Ottawa  Citizen  under  the  heading 

"Furnished  Apartments" :     (Exhibit  #4) 

2  rooms,  Glebe,  near  Bank,  1  person 
reasonable.  232.5605 

Although  the  advertisement  was  slightly  different  in  wording, 
the  telephone  number  was  the  same  as  the  advertisement  in 
Exhibit  #3,  and  Mrs.  Mitchell  called  that  numDer.     She  received 
a  description  of  the  premises  as  being  one  bedroom,  one  self- 
contained  kitchen,  one  bathroom  down  a  hall  to  be  shared  with 
three  other  people. 

Before  concluding  this  summary  of  the  facts  as  ascer- 
tained at  the  hearing,  it  is  necessary  to  refer  to  the  evidence 
of  Mr.  Peter  Lorne  Davis.     He  testified  that  he  was  the  owner 
of  the  premises  known  as  civic  number  101  -  4th  Avenue  in 
Ottawa.     He  testified  that  he  purchased  these  premises  in  ilovember, 
1967,  that  at  the  time  of  purchase  they  were  occupied  by 
Mr.  and  Mrs.  John  O'Brien  and  their  teenage  daughter  Katherine 
or  Catherine.     He  identified  Mr.  O'Brien  in  court,   (Mrs.  O'Brien 
was  not  present  and  her  counsel  submitted  a  letter  from  a  doctor 
stating  that  she  was  too  ill  to  attend. )     Mr.  Davis  testified 
that  the  O'Briens  had  a  verbal  lease  from  him,  and  that  there  was 
no  restrictions  which  he  as  owner  placed  on  their  renting  of  any 
part  of  the  house.     Furthermore,  the  Ottawa  telephone  directory 
lists  the  name  J.  O'Brien  -  101  4th  Avenue  under  telephone  number 
232.5605. 
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II 

On  the  basis  of  the  facts  as  summarized  above,  if  an 
act  of  discrimination  occurred,  it  would  have  taken  place  when 
the  Complainant  and  Mrs.  Mitchell  appeared  at  the  door  of 
101  -  4th  Avenue,  Ottawa,  on  the  afternoon  of  Sunday,  November 
5th.     A  voung  girl  answered  the  door  bell  after  some  delay,  and 
without  giving  them  a  chance  to  say  anything,  informed  them  that 
the  aoartment  was  already  rented.     If  her  statement  was  the 
truth,  then  no  act  of  discrimination  could  have  occurred.  If 
it  was  not  true,  then  a  second  question  must  be  answered:  Did 
the  young  girl  act  with  the  authorization  of  Mr.  and  Mrs.  O'Brien 
or  did  she  act  on  her  own  —  capriciously,  maliciously,  or 
wantonly?     Since  the  complaint  is  against  Mr.  and  Mrs.  O'Brien, 
it  is  only  if  the  young  girl  acted  with  their  authorization 
that  this  Board  can  conclude  that  they  denied  Miss  Mitchell 
accommodation  which  was  in  fact  available. 

Mot  more  than  a  half  hour  prior  to  the  abearance  of 
the  Complainant  and  Mrs.  Mitchell  at  the  door  of  101  -  4th  Avenue, 
Mrs.  Mitchell  had  telephoned  the  number  listed  in  the  advertise- 
ment marked  as  Exhibit  #3,  and  was  informed  that  the  apartment 
was  still  not  rented.     Approximately  four  hours  later,  Mrs. 
Mitchell  was  informed  in  a  telephone  conversation  that  the 
apartment  was  still  available.     It  was  available  when  Mr.  Walker 
and  Mrs.  Watson  telephoned  two  or  three  days  later.     It  is 
conceivable,  if  highly  improbable,  that  someone  could  have  come 
in  the  interval  between  about  2:30  p.m.  and  3:00  p.m.,  on  Sunday 
July  5th,  have  viewed  the  premises,  agreed  firmly  to  take  them, 


and  then  a  few  hours  later  have  informed  the  O'Briens  that  he 
or  she  was  not  in  fact  going  to  rent  the  accommodation. 
However,  the  telephone  conversation  of  7:00  o.ra.  which  Mrs. 
Kitche.ll  had  with  two  persons  who  were  obviously  Mrs «  O'Brien 
and  her  daughter  indicates  that  the  O'Briens  knew  Mrs.  Mitchell 
was  at  their  door  that  same  afternoon.     If  the  premises  were 
in  fact  rented  out   in  the  interval  between  2:30  p.m.   and  3:00  o.m., 
then  this  would  have-' been  an  opportune   time  to  say  so,  Instead, 
Mrs.   Mitchell  was   informed  that  the  intended  lessor  did  not 
have  to  take  anyone  the  lessor  did  not  want s  and  that  "you 
people"  should  not  Dother  calling  again.     The  conduct  at  the 
door  of  101  -  4th  Avenue  and  during  the  telephone  conversation 
is  inconsistent  with  a  finding  that  the  accommodation  was  not 
available  when  the  Complainant  appeared  at  the  door.  There- 
fore, the  statement  made  to  the  Complainant  and  Mrs.  Mitchell 
that  the  apartment  was  already  rented  could  not  have  been  the 
truth. 

On  trie  basis  solely  of  the  events  on  The  afternoon  of 
November  5th  it  is  conceivable  that  the  girl  (who  was  evidently 
the  daughter  Katherine)   gave  The  misinformation  without  the 
authorization  of  Mr.   and  Mrs.   O'Brien.     However,  if  this  was 
the  case,  then  the  O'Briens  could  have  cleared  this  up  in  the 
telephone  conversation  with  Mrs.   Mitchell  on  the  evening  of 
the  same  day.     In  her  letter  to  the  Commission  dated  December 
'4th,  1967  ,  and  submitted  as  Exhibit  #5,  Mrs.   O'Brien  could  have 
clarified  the  issue  by  stating  that  Katherine  acted  without 
authority.     She  did  not.     When  Mrs.   O'Brien  spoke  to  the  Human 
Rights  Officers  she  did  not  deny  the  authority  of  her  daughter 
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to  act  on  her  behalf.     The  conduct  of  the  O'Briens  is  consistent 
only  with  a  conclusion  that  Katherine  did  not  act  on  her  own 
when  she  informed  the  Complainant  that  the  accommodation  was 
not  available.     She  acted  with  the  authority  of  the  Respondents. 

Having  concluded  that  Miss  Mitchell  was  denied  accom^- 
/rpdation  by  the  Respondents  at  a  time  when  such  accommodation 
was  still  available,  it  is  necessary  now  to  determine  whether 
this  denial  was  because  of  the  race  or  colour  of  the  Complainant. 

In  applying  anti-discrimination  legislation  it  is 
always  a  difficult  task  to  ascertain  the  real  reasons  motivating 
individuals  to  deny  access  to  accommodation.     Such  access  can 
be  denied  if  it  is  thought  that  the  applicant  is  disreputable, 
or  unreliable,  or  unkept,  or  very  untidy,  or  some  other  undesirable 
characteristic  which  can  aDply  equally  regardless  of  a  person's 
race  or  colour.     However,  before  the  Eoard  Miss  Mitchell  appeared 
neat  and  attractive.     She  was  well-spoken  with  what  sounded  like 
a  West  Indian  accent.     As  for  any  other  characteristics,  these 
could  not  have  been  ascertained  bv  the  O'Briens  when  she  was 
not  even  invited  into  the  house.     The  only  impression  they  could 
have  had  was  that  here  was  a  person  who  was  "coloured"  or  of  the 
"negro  race".     Moreover,  when  Mrs.  Mitchell,  or  Mrs.  Watson, 
or  Mr.  Walker  (all  of  whom  speak  English  with  a  Canadian  accent), 
called  on  the  telephone  about  the  accommodation,  it  was  available. 
Mrs.  Mitchell  received  a  negative  reaction  from  the  two  persons 
she  conversed  with  on  the  evening  of  November  5th,  only  when  her 
connection  with  the  Complainant  was  made  known.     There  was  no 
evidence  before  this  Board  alleging  that  the  O'Briens  were  not 


aware  of  the  Complainant's  race  or  colour.     One  cannot  but 


conclude  that  Miss  Mitchell  was  denied  accommodation  by  the 
Respondents  because  of  her  race  or  colour. 

•Ill 


Does  this  denial  of  accommodation  by  the  Respondents 
amount  to  an  act  of  discrimination  within  the  terms  of  the 
Ontario  Human  Rights  Code.     The  relevant  provisions  are: 

5.2  Mo  person,  directly  or  indirectly,  alone  or  with 
another,  by  himself  or  by  the  interposition  of  another, 
shall , 

(a)  deny  to  any  person  or  class  of  persons  the 
accommodation,  services  or  facilities  avail- 
able in  any  place  to  which  the  public  is 
customarily  admitted;  .or 

(b)  discriminate  against  any  person  or  class  of 
persons  with  respect  to  the  accommodation, 
services  or  facilities  available  in  any  place 
to  which  the  public  is  customarily  admitted, 

because  of  the  race,  creed,  colour,  nationality,  ancestrv 
or  place  of  origin  of  such  person  or  class  of  persons  or 
of  any  other  person  or  class  of  Dersons.     1961-62,  c.  93, 
s.   2;  1965  ,  c*.   85 ,  s.  1. 

5.3  No  person,  directly  or  indirectly,  alone  or  with 
another,  by  himself  or  by  the  interposition  of  another, 
shall , 

(a)  deny  to  any  person  or  class  of  persons  occu- 
pancy of  any  commercial  unit  or  any  self- 
contained  dwelling  unit;  or 

(b)  discriminate  against  any  person  or  class  of 
persons  with  respect  to  any  term  or  condition 
of  occupancy  of  any  commercial  unit  or  any 
self-contained  dwelling  unit, 

because  of  the  race,  creed,  colour,  nationality,  ancestry 
or  place  of  origin  of  such  person  or  class  of  persons . 
1961-62  ,  c.   93, "s.   3;   1965  ,  c.   85,  s.   2;   1967  , "c.   66,  s.  1. 


Mr.   Pollock,  counsel  for  the  Commission,  asked  this 
Board  to  consider  first  whether  the  act  of  discrimination 
which  is  the  subject  of  this  inquiry  comes  within  the  terms 
of  Section  3,  and  to  consider  the  terms  of  Section  2  only  if 
the  Board  concludes  that  Section  3  does  not  aoolv.     I  will  do 
so  in  following  the  normal'  judicial  practice  of  consicierinrr 
onlv  those  issues  which  must  be  determined  in  the  cause  the 
proceeding  is  concerned  with,  and  in  not  wandering  into  issues 
which  are  better  determined  when  the  facts  call  for  ,-~,uch 
determination. 

The  act  of  discrimination  which  is  the  subject  of  this 
inouiry  is  prohibited  if  the  type  of  accommodation  advertised 
as  being  available  comes  within  the  term  "self-contained 
dwelling  unit"  in  Section  3  of  the  Code.     The  history  of 
Section  3  is  pertinent  to  its  construction.     -/hen  ori^inallv 
enacted  as  Section  2a  of  the  Fair  Accommodation  Practices  Act 
(S.O.   1960-61,  c.    28)  it  prohibited  denial  of  access  to  "any 
dwelling  unit  in  any  building  that  contains  more  than  six 
self-contained  dwelling  units".     The  following  vear  this 
provision  was  changed  (S.O.   1961-62,  c.   93)  to  refer  to  "any 
apartment  in  any  building  that  contains  more  than  six  self- 
contained  dwelling  units".     In  1965  this  provision  was  amended 
(S.O.   19  65,  c.   85)  to  read:     "any  apartment  in  anv  building  that 
contains  more  than  three  self-contained  dwelling  units". 
Finally,  in  1967,  Section  3  was  again  amended  (S.O.   1967,  c.  66) 
to  apply  to  "any  self-contained  dwelling  unit".     The  effect  of 
the  progressive  stages  in  the  evolution  of  the  wording  of  Section 


has  been  to  expand  its  aoDlication  so  that  now  the  nrovision 
aDnlies  to  any  building,  including  a  private  home.  Certainly 
nrivate  homes  would  have  been  specificallv  excluded  if 
Section  3  was  not  intended  to  apply  to  them.     The  onlv  qualifi- 
cation which  Section  3  aDnlies  to  single  dwell inn  accommodation 
is  that  it  must  be  a  self-contained  unit. 

The  intention  of  the  legislature  must  have  been  to 
exclude  accommodation  consisting  of  a  room  or  rooms  wherein  the 
tenants  live  as  part  of  the  landlord's  family,  i.e.,  perhaps 
sharing  meals,  perhaps  having  access  to  the  living  room,  perhaDS 
having  a  room  or  rooms  in  the  midst  of  rooms  occupied  by  the 
landlord  and  his  family.     Any  such  accommodation  would  not  seem 
to  come  within  the  definition  of  a  "self-contained  dwelling  unit 
However,  the  necessity  of  using  a  common  entrance-hall,  or 
stairwav,  or  bathroom,  would  not  similarly  take  accommodation 
out  of  the  categorv  of  a  "self-contained  dwelling  unit"  and 
into  the  categorv  of  being  part  of  the  landlord's  family.  Mearl 
all  apartment  houses  have  common  hallways  and  stairways.  In 
many  older  homes  which  have  been  converted  into  several  dwelling 
units  and  even  in  some  older  apartment  houses,  bathrooms  are 
shared.     The  sharing  of  these  types  of  facilities  does  not 
detract  from  the  categorization  of  certain  accommodation  as 
"self-contained  dwelling  units". 

In  the  course  of  the  inquiry  the  Board  as  well  as 
counsel  for  the  Commission  and  Mr.   Brennan,  one  of  the  counsel 
for  the  Respondents,  viewed  the  premises  at  101  -  4th  Avenue. 
On  the  ground  floor  there  is  a  hallway  opening  from  the  entrance 


The  stairway  leads  up  along  one  side  of  the  hallway,  and  there 
are  doors  leading  off  to  the  living  room,  dining  room,  and 
kitchen  on  the  other  two  sides.     However,  these  are  not  ooen 
doorways  nor  archways  which  cannot  be  closed.     All  the  entrances 
to  these  living  quarters  have  regular-sized  doors  that  can  be 
closed.     On  the  second  floor  the  stairway  opens  onto  another 
hallway  through  which  one  passes  to  another  stairway  leading 
to  the  dwelling  on  the  third  floor  which  is  the  subject  of  this 
inquiry.     It  is  on  the  second  floor  that  one  finds  the  shared 
bathroom.     On  the  third  floor  there  are  two  rooms  and  a  balcony. 
On  the — third  Iluur  ttiere  are — L>uu  ruuuiLi  and  a  ba-lcuny.     One  of  the 
rooms  is  furnished  as  a  kitchen  having  a  stove-burner,  a 
refrigerator,  and  a  table  with  chair.     The  other  room  is  furnished 
as  a  bedroom.     This  accommodation  can  be  lived  in  without 
entering  any  of  the  living  quarters  occupied  by  the  O'Briens, 
who  have  their  rooms  on  the  second  floor.     The  third  floor 
accommodation  can  be  used  for  the  preparation  of  food,  for  eating, 
sleeping,  and  living.     It  cannot  be  described  as  otner  than  a 
"self-contained  dwelling  unit",  even  though  a  stairwav  and  a 
bathroom  must  be  used  in  common  with  other  occunants.  neither 
a  hallway,  nor  a  staircase,  nor  a  bathroom  can  be  described  as 
living  quarters  in  the  sense  of  either  eating,  sleeping,  or 
sitting  and  relaxing  for  the  purposes  of  extended  conversation 
or  some  form  of  diversion  like  a  radio  or  television. 

Mr.   Pollock  referred  me  to  a  number  of  provisions  in 
fair  accommodation  practices  acts  in  the  United  States.  'ihese 
are  summarized  in  Fair  Housing  Laws:   Summaries  and  Text?  of  State 
and  Municipal  Laws,  published  by  the  Housing  and  Home  Finance 
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Agency,  Washington,  D.C.   in  September,   19  64.     Perhaps  the  most 
pertinent  statute  for  our  purposes  is  that  of  Washington,  D.C, 
which  is  found  on  page  211.     It  defines  a  "dwelling  unit"  as  a 
single  unit  which  is  used  or  intended  to  be  used  for  living, 
sleeping,  and  for  the  preparation  and  eatingof  meals.  This 
certainly  describes  the  accommodation  which  is  the  subject  of 
this  inquiry.     All  the  American  statutes  which  nave  provisions 
similar  to  the  Ontario  Human  Rights  Code,  and  which  attempt  to 
define  a  dwelling  unit,  refer  to  such  functions  as  preparation 
of  food,  eating,  sleeping,  living.     There  is  no  mention  of 
shared  bathrooms  or  hallways  or  stairways  as  in  any  way  qualifyin 
this  description. 

Reference  was  also  made  to  the  English  case  of  Smith  v. 
Prime ,   [1923]  W.N.   131  where  Roche  J.  was  faced  with  the  con- 
struction of  the  words  "self-contained  flat"  under  the  Rent 
Restriction  Act.     Although  the  statute  is  not  in  pari  materia 
with  the  Ontario  Human  Rights  Code,  nevertneless  the  definition 
given  the  term  "self-contained  flat"   suDports  the  construction 
suggested  above.     Roche  J.   said  that  to  be  self-contained  a  flat 
must  be  within  a  circle  or  an  ambit  and  not  scattered.  The  fact 
that  there  was  a  shared  lavatory  was  not  a  factor^  to  consider. 
This  description  covers  the  accommodation  considered  in  this 
inquiry . 

On  the  basis  of  the  logic  of  the  construction  of  the 
language  of  the  legislature  in  Section  3  of  the  Ontario  Human 
Rights  Code,  by  analogy  from  similar  legislation  in  the  United 
States^ and  by  the  similarity  of  the  terms  in  Section  3  and  in 
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the  English  Rent  Restrictions  Act,  I  find  that   the  accommodation 
offered  in  the  advertisement  marked  as  Exhibit  #3,  and  denied  to 
the  Complainant  by  the  Respondents,  comes  within  the  definition 
of  Section  3  of  the  Ontario  Human  Rights  Code.     I  find,  therefore, 
that  Mr,  and  Mrs.  O'Brien  discriminated  against  Miss  ;ionicaMitchell 
by  denying  her  accommodation  because  of  her  race  or  colour,  and 
that  this  discrimination  is  contrary  to  Section  3  of  the  Ontario 
Human  Rights  Code. 

IV 

In  submitting  my  recommendation  as  to  further  action 
with  respect  to  this  comDlaint  I  find  it  very  difficult^  to  know 
what  could  be  done  in  the  circumstances  to  assuage  the  injury 
suffered  by  Miss  Mitchell.     Certainly  she  would  rain  no  compen- 
sation through  the  mere  punishment  of  the  Respondents  following 
a  subsequent  prosecution.     The  threat  of  prosecution  mav  be  a 
deterrent,  but  it  is  ineffective  salve  to  heal  the  wounds  of 
one  who  has  suffered  discrimination.     Perhaps  the  only  comfort  that 
the  victims  of  discrimination  can  get,  until  a  better  world 
evolves,  is  the  knowledge  that  the  community  does  not  condone  nor 
ignore  the  overt  manifestations  of  prejudice.     In  the  oast,  in 
similar  instances,  Boards  of  Incuiry  have  required  a  letter  of 
apology  by  the  respondents  to  the  complainant  with  an  invitation 
to  the  Complainant  to  occupy  the  next  vacant  accommodation  when 
it  occurs,  and  a  letter  to  the  Ontario  Human  Rights  Commission 
undertaking  to  abide  by  the  Ontario  Human  Rights  Code  in  the 
future.     I  would  certainly  recommend  that  both  letters  be  written 
by  the  Respondents  in  this  inquiry.     One  of  the  difficulties  tnat 
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would  remain  is  that  without  some  opDortunit*/  for  checking,  it 
would  be  extremely  difficult  for  the _ Commission  to  sunervise  an 
undertaking  by  the  Respondents  alone  the  lines  outlined  above. 
Mr,  Pollock  suggested  that  the  Respondents  be  reauired  to  inform 
the  Y.M.C.A. /Y.W.C.A.   and  the  Ottawa  Jamaican  Canadian  Association 
about  any  future  vacancies  for  at  least  one  year,  and  to  invite 
them  to  refer  prospective  tenants.     I  would  recommend  such 
action,  as  an  inaication  of  good  faith.     In  addition,  I  would 
recommend  that  for  at  least  a  year  the  Respondents  be  required 
to  inform  the  Commission  when  thev  have  a  vacancy  and  to  insert, 
in  any  future  advertisment  or  notice  of  vacancy  tne  expression 
"no  colour  or  race  bar". 

If  the  ResDondents  do  not  undertake  to  ful fil  these 
reauirements ,  or  if  the  Commission  in  future  believes  that  tne 
Respondents  are  discriminating  in  the  leasing-  of  accommodation, 
then  I  believe  that  prosecution  should  be  considered. 


-/  Li.  C 
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